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Long Title

An Act relating to the maintenance of proper standards of health for the public; and for other
purposes.

Part 1 — Preliminary

1 Name of Act
This Act may be cited as the Public Health Act 1991.

2 Commencement
This Act commences on a day or days to be appointed by proclamation.

3 Definitions
(1) In this Act:"approved' means approved by the Minister.''area", in relation to a local
authority, means the area in relation to which the local authority exercises its
functions.'birth' means the birth of a child who has breathed after delivery.' Category
1 medical condition' means a medical condition listed under Category 1 in Schedule
1."" Category 2 medical condition' means a medical condition listed under Category 2 in
Schedule 1.""Category 3 medical condition' means a medical condition listed under
Category 3 in Schedule 1." Category 4 medical condition' means a medical condition



listed under Category 4 in Schedule 1."" Category 5 medical condition'' means a medical
condition listed under Category 5 in Schedule 1."delivery", in relation to a child or still-
born child, means the complete expulsion or extraction of the child or still-born child
from the mother.''Director-General'' means the Director-General, Department of
Health." environmental health officer'' means a holder of that office who is:

(a) an officer of the Department of Health, or

(b) an employee of a local authority, or

(c) an employee of a public health organisation within the meaning of the Health

Services Act 1997.

(d) (Repealed)
"local authority'' means:

(a) a council within the meaning of the Local Government Act 1993, or

(b) the Western Lands Commissioner, or

(c) the Lord Howe Island Board.
""medical district'' means a medical district described in an order in force under section
63.""medical officer of health' means a medical practitioner holding office under section
62 as a medical officer of health." nursing home'' means a facility at which residential
care (within the meaning of the Aged Care Act 1997 of the Commonwealth) is provided
and in relation to which any one or more of the following is satisfied:

(a) a licence was in force, or an approval of an application for a licence in

principle was effective, under the Nursing Homes Act 1988 in relation to the

facility immediately before the repeal of that Act,

(b) residential care is provided at the facility in relation to an allocated place

under the Aged Care Act 1997 of the Commonwealth and that place requires a

high level of residential care within the meaning of that Act,

(c) the facility belongs to a class of facilities prescribed by the regulations.
"occupier'', in relation to premises or a part of premises, means:

(a) a person who has the right to occupy the premises or part to the exclusion of

the owner, or

(b) the person who is the owner of the premises or part if there is no person with a

right to occupy the premises or part to the exclusion of the owner,
even if the premises are, or the part is, vacant.' perinatal death'' means:

(a) the death of a child on the day of his or her birth or within the next succeeding

28 days, or

(b) a still-birth.
""premises'' means:

(a) a building or other structure on land, or

(b) vacant land, or

(c) a vessel, or

(d) an aircraft.
""public authority'' means an incorporated or unincorporated body constituted by or
under an Act for public purposes.''public health order' means a public health order in
force under section 23."scheduled medical condition' means a medical condition listed
in Schedule 1."still-birth'' means the birth of a child that exhibits no sign of respiration
or heartbeat, or other sign of life, after birth and that:

(a) is of at least 20 weeks' gestation, or

(b) if it cannot be reliably established whether the period of gestation is more or

less than 20 weeks, has a body mass of at least 400 grams at birth.
"Tribunal'' means the Administrative Decisions Tribunal established by the
Administrative Decisions Tribunal Act 1997.
(2) In this Act:

(a) a reference to a function includes a reference to a power, authority and duty,



and
(b) a reference to the exercise of a function includes, in relation to a duty, a
reference to the performance of the duty.

(3) Notes included in this Act do not form part of this Act.

Part 2 — Health risks generally

4 Orders and directions during state of emergency
(1) This section applies if:
(a) action is being taken under the State Emergency and Rescue Management Act
1989 in relation to an emergency within the meaning of that Act, and
(b) the Minister, in consultation with the Minister administering that Act, decides
on reasonable grounds that the emergency could result in a situation (including
the spread of a scheduled medical condition) under which the health of the public
is, or is likely to be, at risk, and
(c) the Minister administering that Act agrees that action should be taken under
this section.
(2) If this section applies, the Minister:
(a) may, by order published in the Gazette, give such directions, and
(b) if such an order is in force, may take such action,
as the Minister considers to be necessary to avert or deal with the risk and any of its
possible consequences.
(3) An order published under this section may direct all persons:
(a) in a specified group, or
(b) residing in a specified area,
to submit themselves for medical examination as provided by the order.
(4) Subsection (3) and the other provisions of this Act do not affect the generality of
subsection (2).
(5) A person (other than a public authority) who:
(a) is subject to a direction under this section, and
(b) has notice of the direction, and
(c) refuses or fails to comply with the direction,
is guilty of an offence. Maximum penalty: 50 penalty units or imprisonment for 6 months.
(6) A public authority has a duty to comply with a direction given to the public authority
under this section.
(7) Unless it is earlier revoked, an order published under this section expires on cessation
of the emergency on which it was based.
(8) A function exercised under this section in an emergency in respect of which a state of
emergency exists under Division 4 of Part 2 of the State Emergency and Rescue
Management Act 1989 has effect as a function exercised in the execution of that Division.
5 Public health risks generally
(1) If the Minister considers, on reasonable grounds, that a situation has arisen under
which the health of the public is, or is likely to be, at risk and, in relation to the situation:
(a) action under the State Emergency and Rescue Management Act 1989 is neither
contemplated nor underway, and
(b) the Premier has approved the taking of action under this section,
the Minister may take such action, and may by order published in the Gazette give such
directions, as the Minister considers to be necessary to deal with the risk and any of its
possible consequences.
(2) If an order in force under this section declares a specified area to be a public health
risk area, the action taken and directions given may be such as the Minister considers to
be necessary:
(a) to reduce or remove any risk to the health of the public in the area, and



(b) to segregate or isolate inhabitants of the area, and
(c) to prevent, or conditionally permit, access to the area.
(3) Subsection (2) does not affect the generality of subsection (1).
(4) A person (other than a public authority) who:
(a) is subject to a direction given under this section, and
(b) has notice of the direction, and
(c) refuses or fails to comply with the direction,
is guilty of an offence. Maximum penalty: 50 penalty units or imprisonment for 6 months.
(5) A public authority has a duty to comply with a direction given to the public authority
under this section.
(6) An order published under this section expires on a date that is specified in the order as
its expiry date and is not more than 28 days later than the publication of the order.
(7) Section 72 (Powers of entry) applies in relation to any entry on premises required or
directed for the purposes of this section.
6 Disinfection or destruction of articles
(1) This section applies to an article that:
(a) has been in contact with a person suffering from an infectious disease that is
transmissible by contact with the article, or
(b) is verminous, or
(c) is likely to be verminous, or dangerous, or prejudicial to health, because it has
been used by a person infested with vermin.
(2) If the Director-General:
(a) has reasonable grounds for suspecting that there is on any premises an article
to which this section applies, and
(b) by written order authorises a person to enter the premises and take action
under this section,
the person may enter the premises, seize any article found there that might reasonably be
suspected of being an article to which this section applies and there or elsewhere disinfect
or destroy it.
(3) Section 72 (Powers of entry) applies in relation to the powers of entry conferred by
this section.
(4) A person (other than a public authority) who, without reasonable excuse:
(a) transfers possession of an article to another person, or
(b) exposes an article to another person, or
(c) removes an article,
knowing it to be an article to which this section applies is guilty of an offence. Maximum
penalty: 50 penalty units or imprisonment for 6 months.
(5) A public authority has a duty to avoid doing anything that, if done by a person other
than a public authority, would be an offence under this section.
(6) A person who suffers damage as a result of the disinfection or destruction of an article
under this section is entitled to reasonable compensation unless the condition of the
article that necessitated its disinfection or destruction was attributable to an act or default
of the person.
(7) Compensation under this section is payable out of money provided by Parliament.
7 (Repealed)
8 Closure of premises
(1) If the Minister considers on reasonable grounds that any premises on which the
public, or sections of the public, are required, permitted or accustomed to congregate
should be closed in order to preserve the health of the public, the Governor may, by order
published in the Gazette, direct that the premises be closed, and kept closed, in
accordance with the order while it is in force.
2) If:



(a) a direction given under this section is in force in relation to premises that are
not under the control of a Minister, and
(b) a person who controls, or is involved in the control of, the premises is notified
of the direction,
the person must take such reasonably practicable action as may be necessary to ensure
compliance with the direction.
(3) A person who, after being notified under subsection (2) of a direction given under this

section, fails to comply with that subsection is guilty of an offence. Maximum penalty: 50
penalty units or imprisonment for 6 months.

9 Directions to public authorities
(1) If the Minister considers, on reasonable grounds, that the health of the public is, or is
likely to be, endangered because of an action by a public authority, the Minister may
direct the public authority to rectify any adverse consequences of the action by taking
other specified action.
(2) It is the duty of a public authority to comply with any direction given to the public
authority under this section.
(3) The generality of this section is not affected by any other provision of this Act.
10 Direction to exercise statutory function
(1) If the Minister considers, on reasonable grounds:
(a) that a public authority has failed to exercise a function conferred or imposed
on it (other than a power to make regulations or by-laws), and
(b) that the failure is likely to endanger the health of the public,
the Minister may, by written notice to the public authority, require it to exercise the
function within a time stated in the notice.
(2) If a notice given under this section is not complied with, the Minister may exercise
the function to which the notice relates and:
(a) unless the public authority represents the Crown--recover, as a debt owed by
the public authority to the Crown, an amount equal to the cost of exercising the
function, or
(b) if the public authority represents the Crown--require the public authority to
pay to the Department of Health an amount equal to the cost of exercising the
function.

Part 2A - Provision and promotion of health services

Division 1 — Preliminary
10A A Definitions
In this Part:

""health practitioner', '"health registration Act", '"health service' and ''registration
authority' have the same meanings as in the Health Care Complaints Act 1993.

The Health Care Complaints Act 1993 defines those terms as follows:

"health practitioner'' means a natural person who provides a health service (whether or not the person is registered
under a health registration Act).

"health registration Act' means any of the following Acts:

Chiropractors Act 2001

Dental Technicians Registration Act 1975
Dental Practice Act 2001

Medical Practice Act 1992

Nurses and Midwives Act 1991

Optical Dispensers Act 1963



Optometrists Act 2002
Osteopaths Act 2001
Pharmacy Act 1964
Physiotherapists Act 2001
Podiatrists Act 2003
Psychologists Act 2001.
""health service' includes the following services, whether provided as public or private services:

(a) medical, hospital and nursing services,

(b) dental services,

(c) mental health services,

(d) pharmaceutical services,

(e) ambulance services,

(f) community health services,

(g) health education services,

(h) welfare services necessary to implement any services referred to in paragraphs (a)-(g),

(i) services provided by podiatrists, chiropractors, osteopaths, optometrists, physiotherapists, psychologists

and optical dispensers,

(j) services provided by dietitians, masseurs, naturopaths, acupuncturists, occupational therapists, speech

therapists, audiologists, audiometrists and radiographers,

(k) services provided in other alternative health care fields,

(k1) forensic pathology services,

(1) a service prescribed by the regulations as a health service for the purposes of this Act.
"registration authority'' means the person who has the function, under a health registration Act, of determining an
application for registration under the Act.

"medical student'' has the same meaning as in the Medical Practice Act 1992.

"registered midwife'' and ''registered nurse'' have the same meanings as in the Nurses and
Midwives Act 1991.

10AB Proceedings for offences under this Part
(1) Proceedings for an offence under this Part may be instituted by the Director-General,
a registration authority, the Health Care Complaints Commission or by any other person.
(2) Proceedings for an offence under this Part may be commenced at any time within, but
not later than, 2 years after the date on which the offence is alleged to have been
committed.
Division 2 — Restricted health services
10AC Spinal manipulation
(1) A person must not engage in spinal manipulation in the course of providing a health
service unless the person:
(a) 1s a registered chiropractor, or a chiropractic student acting under the
appropriate supervision of a registered chiropractor, or
(b) is a registered medical practitioner, or a medical student acting under the
appropriate supervision of a registered medical practitioner, or
(c) is a registered osteopath, or an osteopathy student acting under the appropriate
supervision of a registered osteopath, or
(d) is a registered physiotherapist, or a physiotherapy student acting under the

appropriate supervision of a registered physiotherapist.
Maximum penalty: 50 penalty units or imprisonment for 12 months, or both.

(2) For the purposes of this Division, spinal manipulation is a restricted health service.
(3) An authorised person or inspector appointed under any of the following Acts is
authorised to ascertain whether this section is being complied with:

(a) Chiropractors Act 2001,

(b) Medical Practice Act 1992,

(c) Osteopaths Act 2001,



(d) Physiotherapists Act 2001.
(4) In this section:''spinal manipulation'' means the rapid application of a force
(whether by manual or mechanical means) to any part of a person's body that affects a
joint or segment of the vertebral column.
10AD Prescribed electrophysical treatments
(1) A person must not provide a prescribed electrophysical treatment in the course of
providing a health service unless the person:
(a) is a registered chiropractor, or a chiropractic student acting under the
appropriate supervision of a registered chiropractor, or
(b) is a registered medical practitioner, or a medical student acting under the
appropriate supervision of a registered medical practitioner, or
(c) is a registered osteopath, or an osteopathy student acting under the appropriate
supervision of a registered osteopath, or
(d) is a registered physiotherapist, or a physiotherapy student acting under the
appropriate supervision of a registered physiotherapist, or
(e) is a registered podiatrist, or a podiatry student acting under the appropriate

supervision of a registered podiatrist.
Maximum penalty: 50 penalty units or imprisonment for 12 months, or both.

(2) For the purposes of this Division, prescribed electrophysical treatment is a restricted
health service.
(3) An inspector or authorised person appointed under any of the following Acts is
authorised to ascertain whether this section is being complied with:
(a) Chiropractors Act 2001,
(b) Medical Practice Act 1992,
(c) Osteopaths Act 2001,
(d) Physiotherapists Act 2001,
(e) Podiatrists Act 2003.
(4) In this section: "' prescribed electrophysical treatment' means an electrophysical
treatment prescribed by the regulations for the purposes of this section.
10AE Prescribing of contact lenses, spectacle lenses and other appliances
(1) A person must not prescribe an optical appliance unless the person:
(a) 1s a registered optometrist, or
(b) is a registered medical practitioner, or
(c) is a member of a class of persons declared by the regulations to be authorised
to prescribe an optical appliance and the person acts in compliance with any

conditions or limitations prescribed by the regulations.
Maximum penalty: 50 penalty units or imprisonment for 12 months, or both.

(2) For the purposes of this Division, prescribing an optical appliance is a restricted
health service.
(3) A person who prescribes an optical appliance for a person must on request provide the
person, at no extra charge, with a copy of the prescription. Maximum penalty: 5 penalty units.
(4) A person who does not prescribe, but dispenses, an optical appliance for a person
must provide the person, at no extra charge, with a copy of the prescription relating to the
appliance. Maximum penalty: 5 penalty units.
(5) A person who prescribes contact lenses for a person is not required to comply with
subsection (3) until after he or she has completed the prescription and fitting process in
relation to the contact lenses.
(6) An authorised person or inspector appointed under any of the following Acts is
authorised to ascertain whether this section is being complied with:

(a) Optometrists Act 2002,

(b) Medical Practice Act 1992.
(7) In this section:" optical appliance'' means contact lenses, spectacle lenses or any



other appliance designed to correct, remedy or relieve any refractive abnormality or
defect of sight.
10AF Restricted dental practices

(1) A person must not carry out a restricted dental practice unless the person is:
(a) a registered dentist, or
(b) a registered medical practitioner, or
(c) a registered dental student undertaking clinical studies, or undertaking a
clinical placement at a public health organisation, or
(d) a registered dental auxiliary who is carrying out dental auxiliary activities
subject to the practice oversight of a registered dentist, or
(e) a person performing radiographic work at a public health organisation, or on
the order or at the request of a registered medical practitioner or registered dentist,
or
(f) a dental prosthetist carrying out a practice of dental prosthetics, or
(g) a dental technician carrying out technical work on the written order of a

registered dentist or of a dental prosthetist.
Maximum penalty: 50 penalty units or imprisonment for 12 months, or both.

(2) For the purposes of this Division, restricted dental practice is a restricted health
service.
(3) An authorised person or inspector appointed under any of the following Acts is
authorised to ascertain whether this section is being complied with:
(a) Dental Practice Act 2001,
(b) Dental Technicians Registration Act 1975,
(c) Medical Practice Act 1992.
(4) In this section:''dental auxiliary activity'' has the same meaning as in the Dental
Practice Act 2001." dental prosthetist'' has the same meaning as in the Dental
Technicians Registration Act 1975." dental technician'' means any of the following:
(a) a person registered as a dental technician under the Dental Technicians
Registration Act 1975,
(b) a person approved by the Dental Technicians Registration Board under section
13 (2) (f) of the Dental Technicians Registration Act 1975,
(c) a person undergoing in good faith training in technical work under the
supervision of a registered dentist or of a person referred to in paragraph (a),
(d) an apprentice, within the meaning of the Apprenticeship and Traineeship Act
2001, employed by a person referred to in paragraph (a), or by a person
employing a person referred to in paragraph (a).
""practice of dental prosthetics'' has the same meaning as in section 5 (3) of the Dental
Technicians Registration Act 1975." practice oversight'' means oversight by a registered
dentist in accordance with guidelines approved by the Director-General from time to
time.'' public health organisation'' has the same meaning as in the Health Services Act
1997."registered dental student'' means a person registered as a dentistry student or a
dental auxiliary student under section 138 of the Dental Practice Act 2001."'restricted
dental practice' means any of the following practices:
(a) the performance of any operation on the human teeth or jaws or associated
structures,
(b) the correction of malpositions of the human teeth or jaws or associated
structures,
(c) the performance of radiographic work in connection with the human teeth or
jaws or associated structures,
(d) the mechanical construction or the renewal or repair of artificial dentures or
restorative dental appliances,
(e) the performance of any operation on, or the giving of any treatment or advice



to, any person that is preparatory to or for the purpose of the fitting, insertion,
adjusting, fixing, constructing, repairing or renewing of artificial dentures or
restorative dental appliances.

""technical work'' has the same meaning as in section 5 (1) of the Dental Technicians

Registration Act 1975." written order'' means an order:
(a) in a form prescribed for the purposes of issuing directions to dental technicians
under the Dental Practice Act 2001, or
(b) in a form prescribed for the purposes of section 27 (b) (ii) of the Dental
Technicians Registration Act 1975.

10AG Restricted birthing practices

(1) A person must not engage in a restricted birthing practice unless the person is:
(a) a registered midwife, or
(b) a registered medical practitioner, or
(c) a medical student or a registered nurse acting under the appropriate
supervision of a medical practitioner or of a registered midwife, or
(d) a midwifery student acting under the appropriate supervision of a registered

midwife.
Maximum penalty: 50 penalty units or imprisonment for 12 months, or both.

(2) For the purposes of this Division, a restricted birthing practice is a restricted health
service.
(3) This section does not apply to the rendering of assistance to a woman who is giving
birth to a child where the assistance is rendered in an emergency.
(4) An authorised person or inspector appointed under any of the following Acts is
authorised to ascertain whether this section is being complied with:
(a) Nurses and Midwives Act 1991,
(b) Medical Practice Act 1992.
(5) In this section:''restricted birthing practice'' means the care of a pregnant woman
involving the management of the 3 stages of labour and child birth.
10AH Restricted foot care services
(1) A person must not, in the course of providing a foot care service, perform any
invasive procedure on the feet or toenails under anaesthesia unless the person is:
(a) a registered podiatrist, or
(b) a registered medical practitioner.
Maximum penalty: 50 penalty units.
(2) A person must not, in the course of providing a foot care service, carry out surgical
debridement of hypertrophic tissue of the foot using a sharp instrument unless the person
is:
(a) a registered podiatrist, or
(b) a registered medical practitioner, or
(c) a registered nurse and the debridement is carried out to the extent necessary to
provide immediate relief from pain or discomfort.
Maximum penalty: 50 penalty units.
(3) A person must not, in the course of providing a foot care service, treat a disorder of or
injury to the foot knowing that the person treated:
(a) has a medical condition causing inadequate blood circulation to their feet, or
(b) has peripheral neuropathy affecting their feet,
unless the person providing that treatment is:
(c) a registered podiatrist, or
(d) a registered medical practitioner, or
(e) a registered nurse, or
(f) a registered chiropractor, or
(g) aregistered osteopath, or



(h) a registered physiotherapist, or
(i) a pharmacist registered under the Pharmacy Act 1964.
Maximum penalty: 50 penalty units.
(4) For the purposes of this Division, a procedure or treatment referred to in subsection
(1), (2) or (3) that is carried out in the circumstances set out in those subsections is a
restricted health service.
(5) An authorised person or inspector appointed under any of the following Acts is
authorised to ascertain whether this section is being complied with:
(a) Podiatrists Act 2003,
(b) Medical Practice Act 1992,
(¢) Nurses and Midwives Act 1991.
(6) An authorised person or inspector is not to exercise any function under subsection (5)
except with the approval of the Director-General given in a particular case.
10AI Restricted health services--powers of authorised officers appointed under other Acts
(1) An authorised officer, who is authorised under this Division to ascertain whether a
provision of this Division is being complied with, has and may exercise for that purpose
all the functions that the authorised officer has under the officer's Act for the purpose of
ascertaining whether a provision of the officer's Act is being complied with or has been
contravened.
(2) For the purposes of subsection (1):
(a) the functions of the authorised officer under the officer's Act apply in respect
of premises on which a person engages in a restricted health service in the course
of providing a health service in the same way as those functions apply in respect
of premises on which a person engages in professional practice under the officer's
Act, and
(b) the functions of the authorised officer under the officer's Act apply in respect
of engaging in the restricted health service in the course of providing a health
service in the same way as they apply in respect of professional practice engaged
in under the officer's Act, and
(c) the provisions of an officer's Act with respect to the functions of an inspector,
authorised officer or authorised person (including any provision that creates an
offence in connection with those functions) extend to the exercise of functions of
the authorised officer under this section as if the functions under this section were
exercised under the officer's Act.
(3) In this section:''authorised officer'' means an authorised person or inspector who is
authorised to ascertain whether a particular section of this Division is being complied
with." officer's Act', in relation to an authorised officer, means the Act under which the
authorised officer is appointed as an authorised person or inspector.''restricted health
service' means a health service that is specified to be a restricted health service for the
purposes of this Division.
Division 3 — Health practitioners who are de-registered or subject to prohibition orders
10AJ Definitions
(1) In this Division:" corresponding health registration legislation' means legislation
of another State or Territory that provides for the registration of health practitioners.''de-
registered health practitioner'' means a health practitioner whose registration as a
health practitioner under a health registration Act or corresponding health registration
legislation is cancelled or suspended as a result of disciplinary proceedings.'' prohibition
order' means a prohibition order made under a health registration Act or under section
41A of the Health Care Complaints Act 1993.
(2) For the purposes of this Division, a person's registration as a health practitioner under
a health registration Act or corresponding health registration legislation is cancelled if:
(a) any of the following happen as a result of an action, decision, determination or



order of a registration board, tribunal or court under that Act or legislation:
(1) the person's registration is cancelled,
(i1) the person is de-registered,
(iii) the person's name is removed from, or struck off, a register or a roll,
(iv) the person's practising certificate is cancelled, or
(b) the person's name is removed from the Register of Optical Dispensers for New
South Wales under section 25 of the Optical Dispensers Act 1963.
(3) For the purposes of this Division, a health practitioner is subject to a prohibition order
if the health practitioner is, because of the order, subject to conditions when providing
health services or is prohibited from providing some or all health services.
10AK Provision of health services by persons who are de-registered or subject to
prohibition orders
(1) A person must not provide a health service in contravention of a prohibition order.
Maximum penalty: 50 penalty units or imprisonment for 12 months, or both.
(2) A de-registered health practitioner must, before providing a health service to a person,
ensure that the following persons are notified, in accordance with the regulations, that the
health practitioner was registered under a particular health registration Act or
corresponding health registration legislation and that the health practitioner's registration
under that Act or legislation has been cancelled or suspended:
(a) the person to whom the health practitioner intends to provide the health
service or, if that person is under 16 years of age or under guardianship, a parent
or guardian of the person,
(b) if the health service is to be provided by the health practitioner as an
employee, the health practitioner's employer.
Maximum penalty: 50 penalty units.
(3) A health practitioner who is subject to a prohibition order must, before providing a
health service to a person, ensure that the following persons are notified, in accordance
with the regulations, that the health practitioner is subject to the order:
(a) the person to whom the health practitioner intends to provide the health
service or, if that person is under 16 years of age or under guardianship, a parent
or guardian of the person,
(b) if the health service is to be provided by the health practitioner as an
employee, the health practitioner's employer.
Maximum penalty: 50 penalty units.
10AL Advertising of health services if person is de-registered or subject to a prohibition
order
(1) A person must not advertise a health service that is to be provided by a de-registered
health practitioner unless the advertisement specifies that the health practitioner was
registered under a particular health registration Act or corresponding health registration
legislation and that the health practitioner's registration under that Act or legislation is
cancelled or suspended. Maximum penalty: 50 penalty units.
(2) A person must not advertise a health service that is to be provided by a health
practitioner who is subject to a prohibition order unless the advertisement specifies that
the health practitioner is subject to the order. Maximum penalty: 50 penalty units.
(3) A person is not guilty of an offence under this section if he or she did not know, and
could not reasonably have known, that the health practitioner was de-registered or subject
to a prohibition order.
Division 4 — Miscellaneous
10AM Codes of conduct for unregistered health practitioners
(1) The regulations may prescribe codes of conduct for the provision of health services
by:
(a) health practitioners who are not required to be registered under a health



registration Act (including de-registered health practitioners), and
(b) health practitioners who are registered under a health registration Act who
provide health services that are unrelated to their registration.

(2) Before a code of practice is prescribed under subsection (1), the Minister is to:
(a) give public notice of the code in a form and manner determined by the
Minister, specifying where the code can be inspected and the time and manner in
which submissions may be made, and
(b) place the draft code and an impact assessment statement for the code on public
exhibition for not less than 21 days, and
(c) consider any submission received within 21 days (or such longer period as the

Minister may determine) after the end of that exhibition period.
Section 41A of the Health Care Complaints Act 1993 permits the Health Care Complaints Commission to make a
prohibition order in respect of a health practitioner if the Commission finds that the health practitioner has breached
the code of conduct and poses a substantial risk to the health of members of the public. The Commission is also able
to cause a public statement to be issued in such circumstances identifying and giving warnings about the health
practitioner.

10AN Advertisement or promotion of health services
A person must not advertise or otherwise promote the provision of a health service in a manner
that:

(a) is false, misleading or deceptive, or
(b) is likely to mislead or deceive, or

(c) creates, or is likely to create, an unjustified expectation of beneficial treatment.
Maximum penalty:

(a) for a first offence--100 penalty units, or
(b) for a second or subsequent offence--200 penalty units.

Part 2B — Safety of drinking water

Division 1 — Preliminary
10A Definitions
In this Part:

""boil water advice'', in relation to drinking water, means a statement to the effect that the water
should not be used for human consumption (or for purposes connected with human consumption)
until after it has been boiled or otherwise treated.

""Chief Health Officer' means the Chief Health Officer of the Department of Health.
"drinking water'' means water that is intended, or likely, to be used:

(a) for human consumption, or

(b) for purposes connected with human consumption, such as the washing or cooling of

food or the making of ice for consumption or for the preservation of unpackaged food,
whether or not the water is used for other purposes.

"record'' means:

(a) a documentary record, or
(b) a record made by an electronic, electromagnetic, photographic or optical process, or
(c) any other kind of record.

"'supplier of drinking water'' (or ''supplier'') means:



(a) Sydney Water Corporation,
(b) Hunter Water Corporation,
(c) a water supply authority within the meaning of the Water Management Act 2000,
(d) a local council or a county council exercising water supply functions under Division 2
of Part 3 of Chapter 6 of the Local Government Act 1993,
(e) the Lord Howe Island Board within the meaning of the Lord Howe Island Act 1953,
(f) (Repealed)
(g) any person who treats or supplies water on behalf of a person referred to in any of the
preceding paragraphs,
(h) any person supplying drinking water in the course of a commercial undertaking (other
than that of supplying bottled or packaged drinking water), being a person who has not
received the water:

(i) from a person referred to in any of the preceding paragraphs, or

(i1) in the form of bottled or packaged water.

""treatment of water'' means any process or technique used to improve the quality of water.

Division 2 — Functions of Chief Health Officer in relation to drinking water

10B Adyvice to public
(1) The Chief Health Officer may from time to time prepare advice, for the benefit of the
public, concerning the safety of available drinking water (or drinking water available
from a particular supplier) and any possible risks to health involved in the consumption
of that water.
(2) An advice under this section may include a boil water advice.
(3) The Chief Health Officer is to provide any advice prepared under this section to the
relevant supplier of drinking water.
(4) A supplier of drinking water must issue the advice provided to it under this section to
the public in such form and manner as the Director-General may from time to time direct

by notice in writing to the supplier. Maximum penalty: 10,000 penalty units (in the case of a
corporation) or 2,500 penalty units (in any other case).

(5) Nothing in subsection (3) or (4) prevents the Chief Health Officer from also issuing
the advice to the public as the Chief Health Officer sees fit.
10C Correction of misleading information
(1) The Chief Health Officer may, by notice in writing given to a supplier of drinking
water, direct the supplier to retract or correct any information or advice issued, by or on
behalf of the supplier, to the public in relation to the safety of the supplier's drinking
water if the Chief Health Officer is of the opinion that the information or advice is
inaccurate, incomplete or otherwise misleading.
(2) The Chief Health Officer may specify any one or more of the form, content and
manner of the retraction or correction and of its publication.
(3) A supplier of drinking water who is given a direction under this section must comply
with the direction as and when required by the direction. Maximum penalty: 10,000 penalty
units (in the case of a corporation) or 2,500 penalty units (in any other case).
(4) If the supplier of drinking water fails to comply with the direction within the time
specified in the direction, the Chief Health Officer may issue the retraction or correction
on behalf of the supplier.
10D Chief Health Officer may delegate
The Chief Health Officer may delegate to any officer of the Department of Health any of the
Chief Health Officer's functions (including the function specified in section 10E (4), but
excluding this power of delegation) under this Part.

Division 3 — Functions of Director-General in relation to drinking water



10E Power to declare Chief Health Officer solely responsible for determining necessity for
boil water advices
(1) The Director-General may, by order published in the Gazette, declare that, in relation
to a supplier of drinking water specified in the order, the function specified in subsection
(4) is to be exercised only by the Chief Health Officer.
(2) A declaration under this section operates to confer the power to exercise the function
on the Chief Health Officer.
(3) The Director-General is taken to have published such orders in relation to Sydney
Water Corporation and Hunter Water Corporation on the commencement of this section.
The Director-General may, by further order published in the Gazette, amend or revoke an
order so taken to have been published.
(4) The function concerned is that of deciding from time to time:
(a) whether a boil water advice is to be issued in respect of the drinking water
supplied or available for supply by the supplier, and
(b) if a boil water advice is to be issued--the additional information (if any) that is
to be provided to the public in connection with it, and
(c) whether a boil water advice that has been issued is to be withdrawn.
10F Power to enter and inspect premises of supplier
(1) Any person authorised by the Director-General for the purposes of this section may
enter any premises of a supplier of drinking water and do any one or more of the
following on those premises:
(a) examine and inspect any apparatus, equipment or works,
(b) take and remove samples of any water,
(c) take and remove samples of any substance used in, or produced by, the
treatment of water on those premises,
(d) require samples referred to in paragraph (b) or (¢) to be taken and given to the
person or to another person or to the Director-General,
(e) take such photographs, films and audio, video and other recordings as the
person considers necessary,
(f) require records to be produced for inspection,
(g) examine, inspect and copy any records,
(h) make such other examinations, inquiries and tests as the person considers
necessary.
(2) Despite section 74, the maximum penalty that may be imposed on a person who
wilfully intimidates, obstructs or hinders a person authorised by the Director-General for
the purposes of this section who is exercising, or attempting to exercise, a function under
this section is 2,500 penalty units (in the case of a corporation) or 400 penalty units (in
any other case).
10G Power to require testing of drinking water
(1) The Director-General may, by notice in writing given to a supplier of drinking water,
direct the supplier to carry out such tests on water that it has available for supply, or on
any substance used in or produced by the treatment of such water, as the Director-
General considers appropriate.
(2) A direction given under this section may specify that the test to be carried out on
water is to be carried out in any one or more of the following ways:
(a) on the water in its raw state, or
(b) while the water is undergoing treatment, or
(c) after the water has been treated or partly treated.
(3) A supplier of drinking water who is given a direction under this section must comply

with the direction as and when required by the direction. Maximum penalty: 2,500 penalty units
(in the case of a corporation) or 400 penalty units (in any other case).

10H Power to require production of information



(1) The Director-General may, by notice in writing given to a supplier of drinking water,
direct the supplier to produce to the Director-General such information as the Director-
General may specify concerning:
(a) the quality of the drinking water that the supplier has available for supply, and
(b) the methods by which the water has been treated.
(2) The information required may include (but is not limited to) the following:
(a) copies of relevant records of the supplier,
(b) the results of any tests required under section 10G.
(3) The information is to be provided in such form and manner as the Director-General
may direct.
(4) A supplier of drinking water who is given a direction under this section must comply
with the direction as and when required by the direction. Maximum penalty: 2,500 penalty units
(in the case of a corporation) or 400 penalty units (in any other case).
Division 4 — General
10I Closure of water supply
(1) This section applies to water in, or flowing from, any source if:
(a) the water is drinking water and the Minister has reason to suspect that the
water is not fit for human consumption, or
(b) the Minister suspects on reasonable grounds that the water constitutes (or is
likely to constitute) a risk to public health.
(2) The Minister may take such action, and give such directions by notice in writing to
any person or class of persons, as the Minister considers necessary:
(a) to restrict or prevent the use of any water to which this section applies, and
(b) to bring the water to such a condition that it is no longer unfit for human
consumption or a risk (or a likely risk) to public health.
(3) Before giving a direction under this section to any of the suppliers of drinking water
referred to in the following paragraphs (or to any person who treats or supplies water on
behalf of the supplier), the Minister is to consult with the Minister specified in respect of
the supplier:
(a) Sydney Water Corporation--the Minister administering the Water Board
(Corporatisation) Act 1994,
(b) Hunter Water Corporation--the Minister administering the Hunter Water
Board (Corporatisation) Act 1991,
(c) a water supply authority within the meaning of the Water Management Act
2000 (other than State Water Corporation)--the Minister administering the Water
Management Act 2000,
(c1) State Water Corporation--the Minister administering the State Water
Corporation Act 2004,
(d) a local council or a county council that supplies water under the Local
Government Act 1993 --both the Minister administering that Act and the Minister
administering the Water Management Act 2000.
(4) A person given a direction under this section must comply with it as and when

required by the direction. Maximum penalty: 10,000 penalty units (in the case of a corporation) or
2,500 penalty units (in any other case).

10J Protection from liability

(1) The provision of any information or advice concerning drinking water by the Chief
Health Officer exercising any function under section 10B, 10C or 10E in good faith for
the purpose of executing this Act does not subject any of the following to any action,
liability, claim or demand:

(a) the State,

(b) a Minister of the Crown in right of New South Wales,

(c) an officer of the Department of Health.



(2) A reference in this section to the exercise by the Chief Health Officer of a function
under this Part includes a reference to a decision by the Chief Health Officer not to
exercise a power conferred by this Part.
(3) To avoid doubt, it is declared that:
(a) the exercise of a function under section 10B (1) or 10E (4) (a) extends to
deciding that a boil water advice is not to be issued in particular circumstances or
at a particular time, and
(b) the exercise of a function under section 10C extends to deciding that a
direction under section 10C (1) should not be given.
10K Evidentiary provision
A certificate signed by the Minister, the Director-General or the Chief Health Officer, being a
certificate to the effect that the signatory gave a specified direction to a specified person on a
specified day, is admissible in evidence and is prima facie evidence of the facts stated in it.

10L Proceedings for offences under Part 2B
(1) Proceedings for an offence under this Part may be dealt with summarily before the
Supreme Court in its summary jurisdiction.
(2) Proceedings for an offence under this Part may be commenced at any time within, but
not later than, 2 years after the date on which the offence is alleged to have been
committed.

10M Regulations for the purposes of Part 2B

Without limiting the generality of section 82, the regulations may make provision for or with

respect to any of the following:

(a) requiring a supplier of drinking water to establish, and adhere to, a quality assurance
program designed to ensure that the drinking water it supplies is consistently safe to
drink,

(b) the tests on water and other substances referred to in section 10G,

(c) the records to be maintained by a supplier of drinking water.

Part 3 — Scheduled medical conditions

Division 1 — General precautions
11 Precautions against spread of certain medical conditions
(1) A person who:
(a) suffers from a Category 2, Category 3, Category 4 or Category 5 medical
condition, and
(b) is in a public place or other place of public resort (including any means of
public transport), and
(c) fails to take reasonable precautions against spreading the medical condition,
is guilty of an offence. Maximum penalty: 50 penalty units or imprisonment for 6 months.
(2) It is a defence to a prosecution of a person for an offence under this section if it is
proved that the person was, at the time of commission of the alleged offence, ignorant of
the existence of the medical condition on which the prosecution is based.
Division 2 — Sexually transmissible medical conditions
12 Provision of information
(1) A medical practitioner who believes on reasonable grounds that a person receiving
attention from the medical practitioner suffers from a sexually transmissible medical
condition must, as soon as practicable, provide the person with such information
concerning the condition as is required by the regulations.
(2) A medical practitioner who fails to comply with this section is guilty of an offence
unless the court is satisfied that the medical practitioner knew that the information to
which the offence relates had been supplied to the patient by another medical practitioner.



Maximum penalty: 50 penalty units.
13 Sexual intercourse--sexually transmissible medical condition
(1) A person who knows that he or she suffers from a sexually transmissible medical
condition is guilty of an offence if he or she has sexual intercourse with another person
unless, before the intercourse takes place, the other person:
(a) has been informed of the risk of contracting a sexually transmissible medical
condition from the person with whom intercourse is proposed, and
(b) has voluntarily agreed to accept the risk.
Maximum penalty: 50 penalty units.
(2) An owner or occupier of a building or place who knowingly permits another person
to:
(a) have sexual intercourse at the building or place for the purpose of prostitution,
and
(b) in doing so, commit an offence under subsection (1),
is guilty of an offence. Maximum penalty: 50 penalty units.
(3) For the purposes of this section, a person is not to be presumed incapable of having
sexual intercourse if the only ground for the presumption is the age of the person.
(4) In this section, ''sexual intercourse'' means:
(a) sexual connection by the introduction into the vagina, anus or mouth of a
person of any part of the penis of another person, or
(b) cunnilingus.
Division 3 — Notification and treatment of certain medical conditions
14 Medical practitioner to notify certain scheduled medical conditions
(1) This section applies to a medical practitioner who:
(a) attends a person because of a Category 1 medical condition or believes on
reasonable grounds that a person receiving attention from the medical practitioner
suffers from a Category 2 medical condition, or
(b) as a result of any kind of post-mortem examination, believes on reasonable
grounds that a person has died as a result of such a medical condition.
(2) A medical practitioner to whom this section applies in relation to a person must:
(a) as soon as practicable, record in accordance with the regulations particulars
concerning the person, and
(b) keep the record for the prescribed period, and
(c) immediately after recording the particulars, send to the Director-General a
certificate that relates to the particulars and is in an approved form that does not
provide for the provision of information that the medical practitioner is prohibited
by section 17 from disclosing, and
(d) in so far as it is within the medical practitioner's ability to do so, provide the
Director-General with any information requested by the Director-General as to the
medical condition from which the person is or was suffering, not including
information that the medical practitioner is prohibited by section 17 from
disclosing.
(2A) The medical practitioner is not required to comply with any such requirements if:
(a) the medical practitioner is attending the person as a patient at a hospital, and
(b) the person is suffering from a notifiable disease, and
(c) the medical practitioner has been notified that the chief executive officer of the
hospital has, in accordance with section 69, already provided the Director-General
with the relevant information concerning the person.
In this subsection, ''notifiable disease'', '"hospital'' and '"chief executive officer'' have
the same meanings as in section 68.
(3) Except to the extent that the regulations otherwise provide, this section applies to a
person engaged in a prescribed occupation in the same way as it applies to a medical



practitioner.
15 Offence
(1) A person who fails to comply with a requirement of section 14 applicable to the
person is guilty of an offence. Maximum penalty: 50 penalty units.
(2) It is a defence to a prosecution for an offence under this section if the court is
satisfied:
(a) that the record alleged not to have been made or kept, or
(b) that the certificate alleged not to have been sent,
had been made, kept or sent by another medical practitioner or person to whom section
14 applies.
16 Notification of test results--Category 3 medical condition
(1) If:
(a) a medical practitioner requests a serological or other prescribed test for the
purpose of detecting whether a person is suffering from a Category 3 medical
condition, and
(b) the test has a positive result,
the person who, in response to the request, certifies the result of the test to the medical
practitioner must, as soon as practicable, send to the Director-General a report in the
approved form that relates to the test but does not disclose the name or address of the
patient if the medical condition is also a Category 5 medical condition.
(2) A person who is required to send a report under this section and fails to do so is guilty
of an offence. Maximum penalty: 50 penalty units.
(3) A medical practitioner who requests a person to carry out a test referred to in
subsection (1) (a) must provide the person with sufficient information to enable the
person to comply with subsection (1).
(4) A medical practitioner who, without reasonable excuse, fails to comply with

subsection (3) within the prescribed period is guilty of an offence. Maximum penalty: 50
penalty units.

Division 4 — Category S medical condition
17 Protection of identity

(1) A medical practitioner must not state the name or address of a patient:
(a) in a certificate sent to the Director-General under section 14 in relation to a
Category 5 medical condition, or
(b) except as may be prescribed, in a written or oral communication made by the
medical practitioner for the purpose of arranging a test to find out whether the
patient suffers from a Category 5 medical condition.

(2) A person who, in the course of providing a service, acquires information that another

person:
(a) has been, or is required to be, or is to be, tested for a Category 5 medical
condition, or
(b) is, or has been, infected with a Category 5 medical condition,

must take all reasonable steps to prevent disclosure of the information to another person.

(3) Information about a person that is of a kind referred to in subsection (2) may be

disclosed:
(a) with the consent of